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DETAILED ACTION 



Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-2 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Moriau etal. (US 6,490,836). 

With regards to claim 1 : Moriau et al. discloses a pair of flat clasping floorboard 
pieces (1) (figs. 22-23 and 25), each floorboard piece having an elongated strip shape; 
a slot mortise (10) being formed along one of the long sides of each floorboard piece, a 
tenon (9) provided along the other long side (figs. 22-23 and 25), an upper side wall of 
the slot mortise (10) having a short end (42) and a lower side wall of the slot mortise 
having a long end (43); an upper surface of the slot mortise (1 0) being parallel to and 
having the same height with an upper surface of the tenon (9); characterized in that a V- 
shaped groove is provided in a lower surface of the slot mortise (10) and a 
corresponding convexity (33) is provided on a lower surface of the tenon (9); the 
convexity (33), in an insertion direction of the tenon (10), has an anti-self-locking oblique 
surface (76) formed on a front end thereof; the anti-self-locking oblique surface (76) 
forms a first angle with an upper surface of the floorboard strip; a corresponding oblique 
surface (83) is formed on an external surface on the long end of the lower side wall of 
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the slot mortise (10) to engage with the anti-self-locking oblique surface (76) of another 
floorboard of the pair of floorboard pieces; a rear end of the convexity (33) matches with 
an external side surface of the V-shaped groove of the another floorboard to form a self- 
locking surface, which forms a second angle (A) with the upper surface of the strip; the 
second angle ranges from 30-70°; and the external shape of the tenon (9) corresponds 
with the shape of the slot mortise (10) (fig. 23 and 25), 

Moriau et al. discloses the oblique surface (76) forms a first angle with the upper 
surface of the floorboard piece (1 ), but fails to disclose the first angle ranging from 15- 
35°. 

Moriau et al. appears to disclose a first angle between 15-35°. Note the first 
angle is smaller to that of the second angle (A) which is disclosed to be in the range of 
30-70°. However, Moriau et al. does disclose the oblique surface (83) and 
corresponding oblique surface (83) are angled to provide a smooth shifting of locking 
elements over one another (fig. 25) (col. 11, lines 39-48 and col. 12, lines 24-28). 

Given the disclosure of Moriau et al., it would have been obvious matter of 
design choice to one of ordinary skill in the art at the time of the invention was made to 
change the size/dimensions of the first angle to have desired value, such as the claimed 
first angle between 15-35°, in order to provide a desired degree of lockability and a 
smooth shifting of locking elements over one another for ease of installation. No new 
or unpredictable results would be expected from having a first angle 15°-35°, it appears 
the invention would perform equally well with a first angle value (i.e. 36°) outside of the 
claimed range. 
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Moriau et al. further discloses the upper surface of the slot mortise (1 ) overlaps 
the upper surface of the tenon (9) of the another floorboard before the self-locking 
surface is formed as the pair of floorboard pieces are attached horizontally relative to 
each other (fig. 25). 

Moriau et al. does not explicitly disclose the upper surface of the slot mortise 
overlaps the upper surface of the tenon of another floor prior to deflection of the lower 
surface of the slot mortise. Moriau et al. further fails to disclose the distance is no less 
than 1-2 mm. 

However, Moriau et al. does disclose the front extremity of the tenon (9) is 
shaped to extend into slot mortise so as to prevent the front extremity from pressing 
against the front side of the short end (M) of the slot mortise (col. 12, lines 5-15). 

Examiner submits there will inherently be an overlap of the tenon and mortise 
prior to any deflection as the force exerted on floorboard piece by the user is that of a 
horizontal force (fig. 25). From a physics perspective, in order for the lower portion of 
the slot mortise to deflect, a portion of the tongue must be inserted in the slot mortise 
prior to deflection as it is the leverage of the tongue and the upper surface of the slot 
mortise that causes the deflection of the lower surface of the slot mortise. Note Moriau 
et al. discloses the floorboard piece is installed laterally (fig. 25); therefore no vertical 
forces would be applied by the user during installation. 

It would have obvious matter of design choice to one of ordinary skill in the art at 
the time of invention to change the size/proportion of the overlap distance of the upper 
surface of the slot mortise and the tenon of the another floorboard to extend without 
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deflection of the lower surface of the slot mortise of the floorboard piece and before the 
self-locking surface is formed between the floorboard pieces in order to provide a 
flooring structure with a tenon end or front extremity that properly guides the tenon into 
the slot mortise without pressing against the short end of the slot mortise. No new or 
unpredictable results would be expected from having an overlap distance of 1-2 mm, it 
appears the invention would perform equally well with an overlap (i.e. 3mm) outside of 
the claimed range. In Gardner v. TEC Systems, Inc., 725 F.2d 1338, 220 USPQ 777 
(Fed. Cir. 1984), cert, denied, 469 U.S. 830, 225 USPQ 232 (1984), the Federal Circuit 
held that, where the only difference between the prior art and the claims was a recitation 
of relative dimensions of the claimed device and a device having the claimed relative 
dimensions would not perform differently than the prior art device, the claimed device 
was not patentably distinct from the prior art device. 

With regards to claim 2 : Moriau et al. discloses everything previously mentioned, 
including the long end side wall of the slot mortise (10) being longer than the short end 
sidewall, but fails to disclose the long end side wall is 2-4mm longer than the short end 
wall. 

However, it would have been an obvious matter of design choice to one of 
ordinary skill in the art at the time of the invention to adjust the proportions of the 
floorboard piece in order to provide a floorboard structure that is stable and safe when 
joined to similar floorboard structures, no new or unpredictable results would be 
expected from having a long edge side wall 2-4mm longer than the short end wall. 
Examiner notes the floorboards of Moriau et al. includes a similar structure and is 
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installed in the same manner as applicants. In Gardner v. TEC Systems, Inc., 725 F.2d 
1338, 220 USPQ 777 (Fed. Cir. 1984), cert, denied, 469 U.S. 830, 225 USPQ 232 
(1984), the Federal Circuit held that, where the only difference between the prior art and 
the claims was a recitation of relative dimensions of the claimed device and a device 
having the claimed relative dimensions would not perform differently than the prior art 
device, the claimed device was not patentably distinct from the prior art device. 

Response to Arguments 

The objection of claims 1 -2 have been withdrawn in view of the amendment filed 
3/29/10. 

The rejection of claims 1-2 under 112, 1 st and 2nd paragraph has been 
withdrawn in view 3/29/10. 

Applicant's arguments filed 3/29/10 have been fully considered but they are not 
persuasive. 

Applicant argues that Moriau et al. discloses the lower portion of the mortise 
deflects prior to any overlap. 

Examiner respectfully disagrees, it is submitted that there will inherently be an 
overlap of the tenon and mortise prior to any deflection as the force exerted on 
floorboard piece by the user is that of a horizontal force. From a physics perspective, in 
order for the lower portion of the slot mortise to deflect, a portion of the tongue must be 
inserted in the slot mortise prior to deflection as it is the leverage of the tongue and the 
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upper surface of slot mortise that causes the deflection of the slot mortise. Note Moriau 
et al. discloses the floorboard piece is installed horizontally; therefore no vertical forces 
would be applied by the user during installation. 

Applicant argues that Moriau et al. fails to disclose the 1-2mm prior to deflection 
of the lower surface of the slot mortise when attached horizontally to another floorboard 
piece, which is critical to preventing floorboard breakage during assembly. 

Examiner submits that although Moriau et al. fails to disclose the claimed 1-2 
prior to deflection, Moriau et al. does disclose the tongue 9 is shaped so as prevent the 
tongue from pressing again the upper lip 42 or the front edge of the bottom limp 43 (col. 
12, lines 13-23). As previously noted, an overlap of the tongue and slot mortise will 
occur prior to deflection. Regarding the claimed range, there appears to be no 
critical ity for claimed overlap range that will cause the floorboard pieces perform 
differently from a value outside the range. Examiner submits an overlap of 3mm would 
be expected to perform in a similar manner to applicant's claimed range, no new or 
unprintable results would be expected. Further, Examiner notes the floorboards of 
Moriau et al. are of similar structure and are installed and perform in a similar manner to 
applicant's floorboards. To have changed the dimensions/size of the floorboard to 
provide ease of assembly and/or desired degree of lockability would have been obvious 
matter of design choice to one of ordinary skill in the art at the time invention was made. 
In Gardner v. TEC Systems, Inc., 725 F.2d 1338, 220 USPQ 777 (Fed. Cir. 1984), cert, 
denied, 469 U.S. 830, 225 USPQ 232 (1984), the Federal Circuit held that, where the 
only difference between the prior art and the claims was a recitation of relative 
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dimensions of the claimed device and a device having the claimed relative dimensions 
would not perform differently than the prior art device, the claimed device was not 
patentably distinct from the prior art device. 



Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See M PEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JESSIE FONSECA whose telephone number is 
(571)272-7195. The examiner can normally be reached on M-F 7:00am-3:30pm. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David Dunn can be reached on (571)272-6670. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/J. F./ 

Examiner, Art Unit 3633 



/Robert J Canfield/ 

for D. Dunn, SPE of Art Unit 3633 



